Memorandum Date: October 6, 2006 ¢ o
Order Date: October 25, 2006 couriTY

TO: Board of County Commissioners |
DEPARTMENT: Public Works Dept./Land Management Division
PRESENTED BY: BILL VANVACTOR, COUNTY ADMINISTRATOR

KENT HOWE, PLANNING DIRECTOR

AGENDAITEMTITLE: IN THE MATTER OF CONSIDERING A BALLOT
MEASURE 37 CLAIM AND DECIDING WHETHER TO
MODIFY, REMOVE OR NOT APPLY RESTRICTIVE LAND
USE REGULATIONS IN LIEU OF PROVIDING JUST
COMPENSATION (PA05-6827, BERRY)

I MOTION

Move to approve the Measure 37 Claim and adopt the order attached to this
memo.

. AGENDA ITEM SUMMARY

Shall the Board of County Commissioners compensate an applicant under Ballot
Measure 37 and LC 2.700 through 2.770 for the reduction in fair market value of
the affected property interest resulting from enactment or enforcement of
restrictive land use regulations or modify, remove, or discontinue application of
those land use regulations to the subject property to allow Robert and Mary Jane
Berry to use the property as allowed at the time they acquired an interest in the
property?

. BACKGROUND/IMPLICATIONS OF ACTION

A. Board Action and Other History

Applicant: Robert and Mary Jane Berry
Current Owner: Robert and Mary Jane Berry
Agent: Joshua Clark

Map and Tax lots: 21-02-19 #100

Acreage: 127 acres

Current Zoning: E40 (Exclusive Farm Use)
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Date Property Acquired: April 13, 1970.

Date claim submitted: December 29, 2006. The 180-day processing deadline
was June 27, 2006. On May 3, 2006, the applicant extended processing
deadline to September 1. On July 31, the applicant extended the deadline to
October 31, 2006.

Land Use Regulations in Effect at Date of Acquisition: unzoned

County land use regulation which restricts the use and reduces the fair
market value of claimant’s property: Minimum parcel size and restrictions on
new dwellings in the E40 (Exclusive Farm Use) zone, LC 16.212.

B. Policy Issues

As directed by the Board on March 21, 2006, a claimant must submit reasonable
and competent evidence of a reduction in fair market value from a land use
regulation. An appraisal is not required, but an analysis of the tax values is not
adequate.

The applicant has submitted a Comparative Market Analysis prepared by a real
estate broker. Because of this, the County Administrator has waived the
requirement for an appraisal. If the Board determines the submitted evidence is
not reasonable or competent, the Board has the authority to require an appraisal.

C. Board Goals

The public hearing will provide an opportunity for citizen participation in decision
making, in conformance with the overall goals of the Lane County Strategic Plan.

D. Financial and/or Resource Considerations

The applicant has requested compensation in the amount of $2,773,764 or a
waiver of the E40 (Exclusive Farm Use) zone regulations that prohibit the
division of the property into lots containing less than 40 acres and construction of
a dwelling on each lot.

E. Analysis

The claimant has submitted information in support of this claim including a
Comparative Market Analysis, deeds and the processing fee. The property
contains approximately 127 acres and is zoned E40. In this zone, the minimum
lot size is 40 acres and new dwellings require a special use permit. The claimant
wishes to subdivide the property into lots that contain less than 40 acres and
place a dwelling on earh lot.

Robert and Mary Jane Rerry acquired an interest in the property on April 13,
1970, as evidenced by Bargain and Sale Deed #43489. On that date, the
property was unzoned.



To have a valid claim against Lane County under Measure 37 and LC 2.700
through 2.770, the applicant must prove:

1. Lane County has enacted or enforced a restrictive land use regulation
since the owner acquired the property, and

2. The restrictive land use regulation has the effect of reducing the fair market
value of the property, and

3. The restrictive land use regulation is not an exempt regulation as defined in
LC 2.710.

Restrictive Regulations

Robert and Mary Jane Berry acquired an interest in the property when it was
unzoned (Bargain and Sale Deed #43489). Currently, it is zoned E40 (Exclusive
Farm Use), the minimum parcel size is 40 acres and new dwellings require a
special use permit. Because of these restrictions, they are prevented from
developing the property as could have been allowed when they acquired an
interest on April 13, 1970.

Reduction in Fair Market Value

The claimant has submitted a Comparative Market Analysis prepared by a real
estate broker. The CMA alleges a reduction of $2,773,764 and is based, in part,
on the sales prices of comparable properties. If the Board determines the
submitted evidence demonstrates a reduction in fair market value resulting from
enforcement of a restrictive land use regulation, it appears this is a valid claim.

Exempt Regulations

The E40 (Exclusive Farm Use) limitations on new dwellings, and the minimum
parcel size of 40 acres do not appear to be exempt regulations described in
Measure 37 or LC 2.710.

Conclusion

It appears this is a valid claim if the Board determines the submitted evidence
demonstrates a reduction in fair market value resulting from enforcement of a
restrictive land use regulation.

F. Alternatives/Options

The Board has these options:

« Determine the application appears valid and adopt the order attached
to this report.

e Require more information regarding the reduction in value.

» Conclude the applicatioi: is not a valid claim and direct the issuance of
a final written decision by the County Administrator denying the Claim.

TIMING/IMPLEMENTATION




VI.

VIii.

VIL.

If the Board determines this is a valid claim and waives a land use regulation, the
claimant must receive a similar waiver from the state before a land use application
and/or development proposal is submitted.

RECOMMENDATION

If the Board determines the submitted evidence demonstrates a reduction in fair
market value from enforcement of a restrictive land use regulation, the County
Administrator recommends the Board waive the restrictive land use regulations.

FOLLOW-UP
If an order is adopted, it will be recorded.

ATTACHMENTS

This cover memo prepared for the Board hearing does not contain the entire
submittal. The entire submittal is contained in a notebook labeled “PA05-
6827/Berry”, available in the County Commissioners Office. The portions of the
submittal included with this memo are identified below:

Draft order to approve the claim of Robert and Mary Jane Berry.
Vicinity Map.

Application form.

Bargain and Sale Deed #43489.

Comparative Market Analysis.




BEFORE THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY,
OREGON

ORDER No. ) IN THE MATTER OF CONSIDERING A BALLOT
) MEASURE 37 CLAIM AND DECIDING
) WHETHER TO MODIFY, REMOVE OR NOT
) APPLY RESTRICTIVE LAND USE
) REGULATIONS IN LIEU OF PROVIDING JUST
) COMPENSATION (PA05-6827/Berry)

WHEREAS, the voters of the State of Oregon passed Ballot Measure 37 on November 2, 2004,
which added provisions to Oregon Revised Statutes (ORS) Chapter 197 to require, under certain
circumstances, payment to landowner if a government land use regulation restricts the use of
private real property and has the effect of reducing the property value; and

WHEREAS, the Board of County Commissioners of Lane County enacted Ordinance No. 18-
04 on December 1, 2004, to establish a real property compensation claim application process in
LC 2.700 through 2.770 for Ballot Measure 37 claims; and

WHEREAS, the County Administrator has reviewed an application for a Measure 37 claim
submitted by Robert and Mary Jane Berry (PA05-6827), the owners of real property located at
76171 Mosby Creek Road, Cottage Grove, and more specifically described in the records of the
Lane County Assessor as map 21-02-19, tax lot 100, consisting of approximately 127 acres in
Lane County, Oregon; and

WHEREAS, the County Administrator has determined that the application appears to meet all of
the criteria of LC 2.740(1)(a)-(d), appears to be eligible for just compensation and appears to
require modification, removal or not applying the restrictive land use regulations in lieu of
payment of just compensation and has referred the application to the Board for public hearing
and confirmation that the application qualifies for further action under Measure 37 and LC 2.700
through 2.770; and

WHEREAS, the County Administrator has determined under LC 2.740(4) that modification,
removal or not applying the restrictive land use regulation is necessary to avoid owner
entitlement to just compensation under Ballot Measure 37 and made that recommendation to the
Board; and

WHEREAS, the Board has reviewed the evidence and confirmed the application appears to
qualify for compensation under Measure 37 but Lane County has not appropriated funds for
compensation for Measure 37 claims and has no funds available for this purpose; and

WHEREAS, on October 25, 2006, the Board conducted a public hearing on the Measure 37
claim (PA05-6827) of Robert and Mary Jane Berry and has now determined that the restrictive
E40 ‘Exclusive Farm Use) zone dwelling and land divisica requirements of LC 16.212 were
enforced and made applicable to prevent Robert and Mary Jane Berry from developing the
property as might have been allowed at the time they acquired an interest in the property on
April 13, 1970, and that the public benefit from application of the current E40 dwelling and



division land use regulations to the applicant’s property is outweighed by the public burden of
paying just compensation; and

WHEREAS, Robert and Mary Jane Berry request either $2,773,764 as compensation for the
reduction in value of their property, or waiver of all land use regulations that would restrict the
division of land into lots containing less than forty acres and placement of a dwelling on each lot,
uses that could have otherwise been allowed at the time they acquired an interest in the property;
and

WHEREAS, the Board finds that under LC 2.760(3) the public interest would be better served
by modifying, removing or not applying the challenged land use regulations of the E40 zone to
the subject property in the manner and for the reasons stated in the report and recommendation of
the County Administrator incorporated here by this reference except as explicitly revised here to
reflect Board deliberation and action to allow Robert and Mary Jane Berry to make application
for development of the subject property in a manner similar to what they could have been able to
do under the regulations in effect when they acquired an interest in the property; and

WHEREAS, this matter having been fully considered by the Lane County Board of
Commissioners.

NOW, THEREFORE IT IS HEREBY ORDERED that the applicant Robert and Mary Jane
Berry made a valid claim under Ballot Measure 37 by describing the use being sought,
identifying the county land use regulations prohibiting that use, submitting evidence that those
land use regulations have the effect of reducing the value of the property, showing evidence that
they acquired an interest in the property before the restrictive county land use regulations were
enacted or enforced and the Board hereby elects not to pay just compensation but in lieu of
payment, the request of Robert and Mary Jane Berry shall be granted and the restrictive
provisions of LC 16.212 that limit the development of dwellings and the division of land in the
E40 (Exclusive Farm Use) Zone shall not apply to Robert and Mary Jane Berry, so they can
make application for approval to develop the property located at located at 76171 Mosby Creek
Road, Cottage Grove, and more specifically described in the records of the Lane County
Assessor as map 21-02-19, tax lot 100, consisting of approximately 127 acres in Lane County,
Oregon, in a manner consistent with the land use regulations in effect when they acquired an
interest in the property on April 13, 1970.

IT IS HEREBY FURTHER ORDERED that Robert and Mary Jane Berry still need to make
application and receive approval of any division of the property or placement of a dwelling under
the other land use regulations applicable to dividing the property or placing a dwelling that were
not specifically identified or established by their as restricting the division of the property or
placement of a dwelling, and it would be premature to not apply those regulations given the
available evidence. To the extent necessary to effectuate the Board action to not apply the
dwelling or division restrictions of the applicable zone described above, the claimant shall
submit appropriate applications for review and approval of a new dwelling to show the specific
development proposals and in the event additional county land use egulations resuit in a
restriction of those uses that have the effect of reducing the fair market value of the property, the
County Administrator shall have the authority to determine those restrictive county land use
regulations that will not apply to that development proposal to preclude entitlement to just
compensation under Measure 37, and return to the Board for action, if necessary. All other Lane

2



Code land use and development regulations shall remain applicable to the subject property until
such time as they are shown to be restrictive and that those restrictions reduce the fair market
value of the subject property.

IT IS HEREBY FURTHER ORDERED that this action making certain Lane Code provisions
inapplicable to use of the property by Robert and Mary Jane Berry does not constitute a waiver
or modification of state land use regulations and does not authorize immediate division of the
subject property or immediate construction of a dwelling. The requirements of state law may
contain specific standards regulating development of the subject property and the applicant
should contact the Department of Administrative Services (DAS - State Services Division, Risk
Management - Measure 37 Unit, 1225 Ferry Street SE, U160, Salem, OR 97301-4292;
Telephone: (503) 373-7475; website address: http://www.oregon.gov/DAS/Risk/M37.shtml )
and have the State of Oregon evaluate a Measure 37 claim and provide evidence of final state
action before seeking county land use approval.

IT IS HEREBY FURTHER ORDERED that the other county land use regulations and rules
that still apply to the property require that land use, sanitation and building permits be approved
by Lane County before any development can proceed. Notice of this decision shall be recorded
in the county deed records. This order shall be effective and in effect as described in LC 2.770
and Ballot Measure 37 to the extent permitted by law. This order does not resolve several
questions about the effect and application of Measure 37, including the question of whether the
right of applicant to divide or build dwellings can be transferred to another owner. If the ruling
of the Marion County Circuit Court in MacPherson v. Dept. of Administrative Services, (Marion
County Circ. Ct. Case No. 00C15769, October 14, 2005) or any other court decision involving
Ballot Measure 37 becomes final and that decision or any subsequent court decision has
application to Lane County in a manner that affects the authority of this Board to grant relief
under Ballot Measure 37 and LC 2.700 through 2.770 then the validity and effectiveness of this
Order shall be governed by LC 2.770 and the ruling of the court.

DATED this day of , 2006.

Bill Dwyer, Chair
Lane County Board of County Commissioners

APPROVED AS TO FORM

Date /0= { F - 260{p Lane County

OFFICE OF LEGAL COUNSEL
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Measure 37 Claim Number: M37- PA 0?‘0 327

Application for Claims Under LC 2.700 through 2.770
Due to Regulatory Reduction of Property Value Under Provisions Added to ORS Chapter 197 by BM37

Note: This completed form together with the referenced supporting documentation and application fee must be submitted
to the Lane County Land Management Division, 125 East 8th Avenue, Eugene, Or., 97401 for all claims subject to the
provisions added to ORS Chapter 197 by Ballot Measure 37 (November 2, 2004), to be considered for compensation
under LC 2.700 through 2.770. In all cases, the applicant has the burden of demonstrating, with competent evidence, that
all applicable criteria are met and the applicant would be entitled to compensation if the land use regulation continues to
apply. Use additional paper, if necessary.

1. Applicant/ Agent.

_Rohortaaslane Berry D619 Mashy Creek B 54D 743-3239
Applicant Name (Please Pyint) Mafling Address Cdffuje G..MJ ok Phone

gI4)4
Agent Name (Please Print) Mailing Address Phone

2. Property Owner

Please provide the Name, Mailing Address and telephone number of all property owners of record holding interest in the
property that is the subject of this application. Include a complete listing of all lien holders, trustees, renters, lessees or
anyone with an interest in the property and describe the ownership interest.

Roboet Bercu D017 MosbyCreet SYN T4~ 4223
Property Owner Name (Piease Print) Mailing Address dae. @.mug,j %e.’ W Phone
mu;j[$-ng 3@% -z@zzmg%é :1 C;:eeg Rood | 541 992-49223
Property Owner Name (Please Print) Mailing Address e CLWV} opR Phone ¢

. ¥4

3. Legal Description H

Please provide an accurate legal description, tax account number(s), map, street address and location of all private real
properties that are the subject of this application.

AssessorMap & TaxLot __ Q] 62 19 06 Coig0

Street Address ; Legal Description Attached __ v~

o C ’Ha;;;té‘— OR g
4. ldentification of Ifiposed Land Use Regulation
Please identify the Lane Code section or other tand use regulation imposed on the private real property that is alleged to
restrict the use of the subject property in a manner that reduces the fair market value. Include the date the regulation was
first adopted, enforced or applied to the subject property and a written statement addressing all the criteria in LC 2.740(1).

F90  laweCode 16,2108 %) (D avd(10)

5. Title Report

Please attach a Preliminary Title Report showing title history and continuous ownership traced to the earliest family
member ownership, the date of current owner(s) acquisition and all current interests of record for the subject property,
issued within 30 days of the application submittal. Provide copies of relevant deeds.

Page 1 of 2



6. Appraisal/Regulatory Effect

Please provide one original, signed appraisal prepared by an appraiser licensed by the Appraiser Certification and
Licensure Board of the State of Oregon addressing the requirements of provisions added to ORS Chapter 197 by Ballot
Measure 37 (November 2, 2004) and indicating the amount of the alleged reduction in fair market value by showing the
difference in the fair market value of the property before and after the application of the challenged regulations as of the
date the owner makes written demand for compensation. Include all of the supporting methodology, assumptions and
calculations affecting the appraisal.

Avg liA)s e attached

7. Leases, Covenants, Conditions and Restrictions
Please provide copies of any leases or covenants, conditions and restrictions applicable to the subject property.

neme,

8. ldentification of Relief Sought
Please specifically indicate what relief is being sought, either a monetary value of the claim describing the reduction in
fair market value of the property or the specific use authorization sought in any waiver of the land use regulation.

Not ngkineﬁ maz:]@(:m;ﬂ com Q@«a‘émﬂ
)Qe,?weﬂ" auter faation +o 510/11[-’Ar>90n9-r45 Lor Su[y ofwhd %

I (we) have completed all of the attached application requirements and certify that all statements are true and
accurate to the best of my (our) knowledge and belief. | am (We are) authorized to submit this application on
behalf of all those with an interest in the property and all the owner(s) agree to this claim as evidenced by the
signature of those owner(s) below. Include additional signatures, as necessary.

Entry by County or its designee upon the subject property is authorized by the owner(s) and the
owner(s) consent to the application for claims under provisions added to ORS Chapter 197 by Ballot

Measure 37 (November 2, 2004).

Ww

. Rovy Dec 29, 2005
Owner(s) ${hlfature d Date

Rbed  Ronvud Dec 29, 2005
Applicant/Agent Signature Date ’

The following contacts are provided to assist you in finding the necessary information for this application.
For zoning and land use information, please contact the Land Management Division at 682-3577.

This phone contact is a message line. Please leave a message and a Planner will return your call.
For deeds and records information, please contact Lane County Deeds and Records at 682-3654.

Page 2 of 2
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e " POR VALUM RECEYVED JOMN . 1B and CLDO A. IEB, Husbaiid pnd wife, horein refersed '
to as Granters, héreby yrant, bargmin, sall and convey unto %nm.n.' NERRY. and AR IANN |

#0) property, with tenements, hereditaments and appurtenances, to-wit:

Basterly of County Hoad Mo, 603 and Southeily of & liho buating Bouth 78°
50° 30" West frot i point oi the Koxth-gouth centor line of smid gection
which point lies South 0° 183 Wost 1971.8 faet from the 174 cokner on the -
North line of said Section 19; sald line being the Houth liné bf the track
conveyed to Toren L. Myexs and Betty J. Myers, by déed reborded Hay 23, 1081,
Clerk's Fllo No. ‘32789, Lona County,Oregén baed Recdérds, in hahe County, -
Oregon. ' . : . : : . :

© PARCBL 2: That part of the Southeast 1/4 of the Noxthwest 1/4 of gection

19, Township 31 South, Range 2 West of the Willamette Meridisn, lying Eack ) 'K
of Mosby Crack, West of ‘Conunty Road No. 608, and South of a line bearing . , e
South 69° 41’ West from & point on the center lin¢e of Couhty Road No. €08 ]
and which point 1ies South 89* 41' West 569,7 feet along the South line
of tho Northwaeot 1/4 of ;. tion 19 as establighed:by County Suxvay No. 740 .
and North 381.9 feet from 8 stone marking the center of Section 19 as set ) R
by Ocunty Survey No. 740, said 1ine belng the South ling of the traet
conveyed to virgil Hassott and Mebla Bagsett by deed resorded October 1,
1947, Clerk's File No. 49981, lams County Oregon Deed Reobrds, in Lane
Gounty, Oregen. . ) i - e
_!_A_RQL% A.tract .of land lying in tha Northwest 1/4 of the Southesst 1/4
of Sectlon 19, Townehip 21 south, Ranga 2 Wdgt of the Willamette Meridian,

¥ ‘aamxy;,  Musband and Wife, herein/refarxed to'ss Granteas, the following described
‘ " "PARCEL 1t That part of the Sovtheast 1/4 of tho ):!oxhhwuy 174 of gection
E ke 19, Township 21 South, Range 2 West of the Willamétte Meridian, lying

" boundod end desexribed as follows, to-wit: Beginning at a ytone marking
3o . _the 1/4 section coxner on the Zast line of. Bactién 19 thenco North €9¢ 41' -
wogt along tho Bupt-West conterline of said Ssotion 15, & distance of 1983.8
feot to an iron rod on said East-West centerline and the True Point ‘of
Boginningy thence Souch 3+ 0%' West along the westerly boundary of that
tract conveyed by Bert C. Mysrs to Brvin Pacholke and mith Pacholks, &
distance of 167.7 faet to an iron piges thance Noxth 89¢ 41' West parxallel -
5 with the Eagt-West center line of szid Section and along the North line of
;. the tract eonveyed to .Arthur G. Jerkins and Ila G. Jénkins by deed recorded
© May 22, 1961, Clerk's Pile Wo, 32758, Lane County Ordégon Deed hacords, &
¥, alstance of 317.0 fest to the Worthweet cornex of Jenkins tragt) tfence -
M mowth. 24 02 East 187.8 foot more or less to a point on the Bapt:idst
& - conterline of satd Sectiony thence South 89% 41' gadit 320.9 fest to the
Trus Point of Begiming, in Lane County, Oregon. o
PARCEL 41 Beginning At @ point on the Rast-Wost denterline of Section 19,
. 'owne 21 fouth, Rauge 2 West of the Willamette ‘Mexidian, 256.15 feet
- Morth B3° 41! went £rom the 1/4 metbtion cornexr on:the Bast line of said e
‘- geotion 19, seld point being tn:the Nextherly line ¢f the right of way of - e
pt v, County Road Mo, 12283 thamd. (g% 41" West alohg ‘suid East-West . o |
Pl T nenterline a distanda-of 49350 St -thsnce South 3¢ 19’ waat 339,38 LS e B
. feet to the Wortharly right 'efiwiy A4%a of County Rosd Mo, 1220; thence <o
C gaxth 630 14° Fast alony sadd ¥t BE way line 572.8 feet to the Point of
Beginning, 4in lane County, Oxagon, S , " co
M‘ The West 1/2 of tha Htetheast I/4 -and that paxt of the Southeast
o worthonst 1/4 Aying Mortherly of the County Rodd Ko, 1228, a1l
in section 19, Towmship 21 soyth, Range 2 Weat of the willomebho Moxidian,
in Lane County, Oregon. . .. ' T
EXCEPTINGs Beginning at o .potngemuk-a by an ivon xod on.the '
- Hast-Medt copteriine off §AL4. Beduion 10, which poinvy ie mouth 8¢ *
41' magt a dishendo of ZLN: fget from a stone marking thé centex
of sald gection 19) thedsk/Maibh 3¢ O6' Past a disténce of 7.0
fact) thence gouth 89 4¥!:Bsss paraliel with aaild Ragb-Noat centsr
1ine of suid Pection 0 dhaksnoa of 306.26 feat) thence Bouth.3*
19' Wekt & distance of 27,0 feet to & point marked by an ixon xod
on aaid Dast-West center 1ines thence North €9¢ 41' West along
naid Zast-Nest oentgr line 8 distance pf 296,12 feet to the Point
of Seginting, in Tane county, Oregon., ; : SN
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the Bast-West cdnter line of said Bootion 197 which polny is .
Bouth 89¢ 41’ BABY & dlstanca of 1358.48 foot fxom i étdné ' - P
marking tha dentar of said Section 19: thencp Worth i didtanca * @ '~
- : of 210.9 feet tO 8 point merked by an iron pipe) thénce douth
RN o 80¢ 41' mant parallel with said Eapt~Wont center 1iné of baid
3 A Bection a distanve of 495,2 fest to & point marked by an iren
£ pipes thence South a distante of 210.9 foot to a point tarked .
YL by an iron rod on ¢ald Nast-Weet contex line; thenge Noxth 8pe ‘
AR ’ 11 Wast altmg said Bast-West venter line » 8istance of 495.2 '
B LIl " fmet ko the Polnt of Beyipning, In Lane Oounty, Oregon, '

.  SAVE AND EXCEPT That poxtion conveysd by John F. Walden, et al;
" to L'ne County, & politicsl subdivision, recorded Apeil 3, 1913,
g in mock 178, Pige 623, Yane County Oragon Dedd Records, in Lins

‘County, Orégon. ' ! Do
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V. Moabahd and wife, énd acknowledged the foregoing inmkrument ¢o be their wolnutésy '#45
" act and deed, .meforames .. . T
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Outstanding Agents. *
Outstanding Results§n.

SEP g & ™

Mr. and Mrs. Robert Berry SEP 2 5 RECD
46171 Mosby Creek Rd.
Cottage Grove, OR 97424

Dear Robert and Mary Jane,

Thank you for the opportunity to provide you with this Comparative Market Analysis on
your property at 76171 Mosby Creek Rd, Cottage Grove, OR

I hope to assist you in the future in the marketing of this property.

If you have any unanswered questions in this regard, please feel free to call me at any
time.

Sincerely,

Mick Cates
Broker
RE/MAX Integrity

RE/MAX Integrity

4710 Village Plaza Loop, Suite 200
Eugene, Oregon 97401

Office: (541) 345-8100

Fax: (541) 302-4899

2 Each Office Independently Owned and Operated
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REMIX

Outstanding Agents. *
Outstanding Results%

Comparative Market Analysis
For: Robert and Mary Jane Berry
Subject Property:

76171 Mosby Creek Rd.
Cottage Grove, Oregon 97424

Tax Lot: 21-02-19-00-00100
Tax Account: 1080231

Subject Property Description:

This is a 126.56 acre parcel zoned E-40 that includes a modest home
approximately 2342 square feet in size including three bedrooms and one bath.
The home was built in 1948 and has been partially updated particularly in the
kitchen area. Improvements to the property include a small lean-to/shed and
a small barn/shed.

The purpose of this CMA is to establish the current fair market value of subject
property. Additionally, this CMA will establish the value of the property if it
were currently subdivided into 16 buildable, 5 acre parcels plus the existing
home on the remaining approximately 46.56 acres. The difference of these
values will be noted.

I have provided sales data for comparable sized acreages as well as modest
homes on relatively small acreages (3.21-6.65 acres). I have also included
sales data on bare land parcels of 4.07-5.0 acres in size. Additionally, I have
provided sales information on properties which include modest homes on mid
sized parcels (30-53.15 acres). All included sales have occurred in the previous
twelve months.

Values:

To establish the current market value of the subject property in its present
condition I have used similar sized bare land parcels in addition to smaller

RE/MAX Integrity

4710 Village Plaza Loop, Suite 200
Eugene, Oregon 97401

Office: (541) 345-8100

Fax: (541) 302-4899

@ Each Office Independently Owned and Operated



parcels with modest homes. This is the most accurate comparison method as
there are very few parcels recently sold that are similar in size that include
modest homes.
The Data Includes:
1. 30701 Camas Swale Rd. in Creswell, Oregon — Tax Lot 19-04-11-106
Zoned E-40. 184.64 acres sold for $280,000 or $1,516.46/Acre.
2. No Site Address — Tax Lot 18-10-34-400 Zoned E-40. This sale is 162.92
acres and sold for $550,000 or $3,376/Acre.
3. No Site Address — Tax Lot 18-10-34-200 Zoned E-40. This sale is 159.51
acres sold for $550,000 or $3,439/Acre.
4. No Site Address — Tax Lot 18-06-02-100 Zoned F-2. This sale 1s 143
acres sold for $275,000 or $1,923/Acre.
The average price/acre of these bare land parcels sales is $2,544 /Acre based
on this data the subject property without improvements would be worth:
121.69 acres x $2,544.00/Acre or $309,579

To arrive at the total value of the subject I have provided recent sales of 5
properties with modest homes on approximately 5 acre sites. The data
indicates these five sales range in value from $243,000 to $359,500 and
averages $301,900.00

Therefore the total current fair market value of the subject property is:
$309,579.00 + $301,900.00 = $611,479.00

Projected Subdivided Fair Market Value:

There are seven sales which have occurred on buildable bare land parcels of
approximately 5 acres (the data is included). They average 4.67 acres in size
and $183,171.00 in price.

This indicates a current fair market value of 16 (5) acre parcels sub divided off
the subject parcel would have a value of:
$183,171.00 x 16 = $2,930,743.00

There are 10 sales which have recently occurred with modest homes sited on
larger acreages. They range in size from 30 acres to 53.15 acres and from
$421,000 to $650,000 and average 41.54 acres in size and $481,500.00 in

sales price.

Therefore the current fair market value of the subject property if it were
subdivided as discussed above would be:

16 (5) acre parcels $2,903,743.00

Existing Home and

Remaining 46.56 acres + $481,500 = $3,385,243.00



The difference between the current fair market value of the existing subject
property and if it were subdivided as proposed above:

$3,385,243.00
- $611,479.00
$2,773,764.00

If I may be of further service in this matter please do not hesitate to call me.

Sincerely,

Mick Cates
Broker
RE/MAX Integrity





